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The paper I delivered at the recent
conference in Quebec dealt with sev-
eral important matters. A few of the
matters are:

e  Disability Benefits,

e Dividing the Pension,

e  Pro rating the Pension,
e  Survivor Benefits,

e  Double Dipping,

e Income Tax Allowance,

e  Other Employment Related As-
sets.

Disability Benefits

More and more lawyers are realizing
that only a small number of disability
benefits are exempt property. After
analyzing over 50 reported cases and
commenting on several, I explained
that while there have been inconsis-
tent decisions, some disability benefits
should be included in equalization
and some should be excluded. I intro-
duced the original argument that the
amount received for “loss of income”
in an accident case should be ex
cluded as damages for personal injury
because it is really paid for the loss of
the ability to earn income. I also ex-
plained why part of a CPP disability
benefit should be included. Workers’
Compensation, Disability Insurance;
disability benefits from a pension plan
and accident settlements were also
discussed. I also discussed as to when
it would be unconscionable to include
the value anyway and when it would
not be.

Dividing the Pension

I explained why the commuted
value of a pension or the value un-
der the PBDA or the PBSA is rarely
the proper value to use in the
equalization. There was discussion
about the Deferred Settlement
Method that is being suggested by
the Canadian Institute of Actuaries
as a method of dividing the pen-
sion into two pensions at source.
This method would allow the non-
member spouse to share in the in-
crease in the pension after the date
of separation.

Pro Rating the Pension

Pro rating the pension is not always
correct and pro rating the survivor
benefit is never correct.

Survivor Benefit

Not all survivor benefits are irrevo-
cable.

which are and which are not. In at

It is important to know

least one pension plan the member
can extinguish the survivor benefit
his/her

merely by obtaining a divorce.

and increase pension

Double Dipping

The argument that double dipping
should not be allowed is losing
ground.

Income Tax Allowance

It is possible to increase or reduce
the value of the pension substan-
tially by proper calculation of the
income tax allowance.
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Other Employment Re-
lated Assets

Included in the talk is an exten-
sive list of other employment re-
lated assets to watch for.

For a complete copy of this paper
with case citations, or to discuss
your case, please contact us at:

Email: jernst@pension.ca
Phone: (800) 891-9122
Fax: (705) 749-6762

Mail: 785 The Kingsway, Peter-
borough, ON K9] 6W7

If you know a client, colleague or
friend who could benefit from
this information, please forward
this message on to them.

If you would like to be removed
from our distribution list, please
call or fax us letting us know the
fax number to be removed.

This information is for discussion
purposes only. It is by no means
legal advice or even a statement
of the law on this subject. Please
do not rely on the accuracy or
completeness of this information.
Any question or concern elicited
by this newsletter should be
taken to a lawyer who will con-
sider the facts of each case and
the legal remedies available.



